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APPEALS - Concurrent findings of fact - Attitude of the Supreme Court
to such findings - Onus is on the appellant to establish that injustice has
been done to him by such findings. Oduntan v. Akibu p. 2553

APPEALS - Cross appeal - Judgment - A party who has not cross appealed
- Cannot question the judgment in the first action Chikere v. Okegbe p.
2597

APPEALS - Ground of appeal - Which is not a ground of law - Leave of
the court would be required to appeal on it ldowu v. The State p. 2449

APPEALS - Issue - Incompetent issue - Any issue or argument which has
no ground of appeal to support it - Is not only incompetent but completely
valueless. Omo v. Judicial Service Committee of Delta State p. 2623

APPEALS - Issues - Court of Appeal - Failure to consider all the issues
placed before it - Is erroneous. Oduntan v. Akibu p. 2553

APPEALS - Issues - Function of - The issues for determination in an
appeal - Accentuate the grounds of appeal in the light of the errors alleged.
Omo v. Judicial Service Committee of Delta State p. 2623

APPEALS - Judgment - Finding - Which is supported by overwhelming
evidence adduced at the trial - Would be affirmed Oduntan v. Akibu p.
2553

APPEALS - Legal authority - Judgment that is not supported by any legal
authority - Cannot be allowed to stand. Ibrahim v. Aliyu p. 2529

APPEALS - Notice of appeal - Consolidated suits - Where the notice of
appeal indicated that the part of the decision appealed from - Is that which
related to one of the consolidated suits - The appellant cannot challenge any
other part of the decision - Without first amending his notice of appeal
Chikere v. Okegbe p. 2597
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ARBITRATION - Customary arbitration proceedings - Document pur-
porting to represent - Probative value of - Where the document was
executed by only one of the parties - It has no probative value. Oduntan
v. Akibu p. 2553

CHIEFTAINCY MATTERS - Chieftaincy title - Appointment - Oba and
Chiefs of Lagos Edict No. 2 of 1975 - By virtue of the provisions of s. 5
- Where a non-member of a chieftaincy family was appointed - Such
appointment is void ab initio. Oduntan v. Akibu p. 2553

CHIEFTAINCY MATTERS - Election - Party that secures valid majority
votes - Is properly and validly selected. Ibrahim v. Aliyu p. 2529

CHIEFTAINCY MATTERS - Election - Validity of - Election conducted
in substantial compliance - With the relevant statute - Is valid. Ibrahim v.
Aliyu p. 2529

CHIEFTAINCY MATTERS - Election - Validity of - Quorum stipulated
by law - Where sustained - Participation by some disputed kingmakers
simpliciter - Cannot invalidate the election. Ibrahim v. Aliyu p. 2529

CHIEFTAINCY MATTERS - Evidence - Kingmakers - Challenge against
their eligibility to vote - Was not successfully done. Ibrahim v. Aliyu p.
2529

CONSTITUTIONAL LAW - Existing law - Validity of - An existing law
could only have effect with such maodifications as would be necessary -
To bring it into conformity with the Constitution. Oduntan v. Akibu p.
2553

COURTS- Conduct of public officers - Comments on - A court is entitled
to comment on the despicable conduct of public officers - To serve as a
deterrent to other public officers. Omo v. Judicial Service Committee of
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Delta State p. 2623

COURTS - Trade Marks - Statutes - Where not ambiguous - Courts
should not look beyond its provisions - There is nothing called “voidable
registration” - Under the Trade Marks Act. Dyktrade Ltd v. Omnia Ltd
p. 2511

CRIMINAL LAW - Murder - Proof - What must be established - In order
to establish a charge of murder Idowu v. The State p. 2449

CRIMINAL LAW - Murder - Under section 316 (3) of the Criminal Code
- What the prosecution must prove ldowu v. The State p. 2449

CRIMINAL LAW - Murder - Unlawful carnal knowledge - Death as a
result of such act - Where there was no evidence that the act was of such
a nature as to be likely to endanger human life - The conviction of the
appellant for murder was wrong - But he is guilty of manslaughter Idowu
v. The State p. 2449

CRIMINAL PROCEDURE - Confession - Extra judicial confession -
Retraction at the trial - Test to be applied to it - To determine its truth
Idowu v. The State p. 2449

CRIMINAL PROCEDURE - Confession - Free and voluntary confes-
sion of guilt - Made by an accused person - When it is sufficient to warrant
his conviction Idowu v. The State p. 2449

CRIMINAL PROCEDURE - Confessional statements - Retraction atthe
trial - Truth of the statements - Evidence outside the statements - There
was such evidence in the instant case - To confirm the truth of the contents
of those statements Idowu v. The State p. 2449

CUSTOMARY LAW - Customary tenancy - Possession - A customary
tenant has a right of possession - Unless he commits acts of misconduct
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EVIDENCE - Circumstantial evidence - Inferences - To be drawn from
such evidence - Are rebuttable - But where such evidence is not rebutted
- Finding of the trial court should not be interfered with by an appellate
court Chikere v. Okegbe p. 2597

EVIDENCE - Oral evidence - Hearsay evidence - Oral instruction - Oral
evidence of such instruction by the receiver - Is not a hearsay evidence.
Omo v. Judicial Service Committee of Delta State p. 2623

EVIDENCE - Oral evidence - Proof - Oral instruction - Given by a Chief
Executive to a subordinate - Can be proved by oral evidence. Omo v.
Judicial Service Committee of Delta State p. 2623

EVIDENCE - Traditional evidence - Conflict in traditional evidence -
Judgments in previous suits - Were rightly used to resolve such conflict.
Oduntan v. Akibu p. 2553

EVIDENCE - Unchallenged and uncontradicted evidence - Attitude of the
court to such evidence. Omo v. Judicial Service Committee of Delta State
p. 2623

EVIDENCE - Witnesses - Review and acceptance of their evidence - Is
proper - As there is no apparent contradiction in their testimonies - Court
of Appeal erred in holding otherwise. Ibrahim v. Aliyu p. 2529

FAIR HEARING - Denial of - Where counsel had an opportunity to be
heard - But chose to be silent - He cannot complain that he was not given
a fair hearing. Omo v. Judicial Service Committee of Delta State p. 2623

JUDGMENTS - Appeal - Finding - Interference with - Where there is no
evidence of exceptional circumstance - To justify an appellate court
disturbing the finding - It will be affirmed. Oduntan v. Akibu p. 2553
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JUDGMENTS - Inference from facts - Finding of fact - Which was made
as a result of inference - How to impugn such finding. Chikere v. Okegbe
p. 2597

JUDGMENTS - Non suit - Locus standi - Order of non suit is not
appropriate in a case - Where the plaintiffs have been found not to have a
standing to bring the action Chikere v. Okegbe p. 2597

JUDGMENTS - Non suit order - Implies that although on that particular
occasion the plaintiff has failed to prove his case - He should in fairness
not be denied the opportunity of relitigating the same case. Chikere v.
Okegbe p. 2597

JURISDICTION - Actions - Law applicable to an action - Is the law
existing at the time the cause of action arose. Oduntan v. Akibu p. 2553

LAND LAW - Traditional histories - Conflict - Kojo Il v. Bonsie - The
principle in that case - Is one of drawing inference from proved facts of
the probability of truth - Of one of two or several competing histories
Chikere v. Okegbe p. 2597

MASTER & SERVANT - Compulsory retirement - Decree No. 17 of 1984

- Removal by the appropriate authority - The evidence point irresistibly to
the fact that it was the military Governor - That removed the plaintiff from
office. Omo v. Judicial Service Committee of Delta State p. 2623

SUPREME COURT - Appeal - Power - The Court would only entertain
an appeal against a decision of the Court of Appeal - And not directly
against that of the High Court. Oduntan v. Akibu p. 2553

TRADE MARKS - Breach - Rightto protect one’s trade mark - Where not
yet matured - The action was rightly struck out. Dyktrade Ltd v. Omnia
Ltd p. 2511
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TRADE MARKS - Proprietor of a trade mark - How such status is
acquired - Under the Act. Dyktrade Ltd v. Omnia Ltd p. 2511

TRADE MARKS - Registered trade mark - Mere application for registra-
tion is not enough - As the Registrar must take certain statutory steps -
Before registering a trade mark. Dyktrade Ltd v. Omnia Ltd p. 2511

TRADE MARKS - Registration - Acceptance of the application for
registration - Is different from mere application and acknowledgment.
Dyktrade Ltd v. Omnia Ltd p. 2511

TRADE MARKS - Registration of - Creates right to sue for any
infringement - And to sue for passing off. Dyktrade Ltd v. Omnia Ltd p.
2511

WORDS & PHRASES - Cause of action - How defined. Oduntan v.
Akibu p. 2553

INDEX OF STATUTES & RULES

Constitution (Amendment) Decree No. 30f1998,S.1 (a) Idowuv. The
State p. 2449

Constitution (Basic Provisions) Decree No. 32 of 1975; s.4 Oduntan v.
Akibu p. 2553

Constitution of the Federal Republic of Nigeria, 1963, s. 161 (3) Oduntan
v. Akibu p. 2553
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Constitution of the Federal Republic of Nigeria, 1979, ss. 4(8), 6(6) (d) and
274 Oduntan v. Akibu p. 2553; s 213 Idowu v. The State p. 2449

Criminal Code Law cap. 29 Laws of Ogun State, 1978; ss. 218,316, 317
and 319 Idowu v. The State p. 2449

Trade Marks Act (Cap. 434 Laws of the Federation of Nigeria 1990) ss.
9-12,17 - 20, 22, 3 - 6 Dyktrade Ltd v. Omnia Ltd p. 2511

Evidence Act; ss. 75, 76 and 148 Omo v. Judicial Service Committee of
Delta State p. 2623

Oba and Chiefs of Lagos Edict No. 2 of 1975 now cap. 138 of Laws of
Lagos State 1994); ss. 1, 2, 3, 5 and 14 (c) Oduntan v. Akibu p. 2553

Public Officers (Special Provisions) Decree No. 17 0f 1984, s.1 Omov.
Judicial Service Committee of Delta State p. 2623

The Appointment And Deposition of Chiefs (Appointment of Oriye
Rindre) Order 1990 Ibrahim v. Aliyu p. 2529



